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In a bizarre legal action in Balti-
more one Estonian emigre is suing’

IR another for slandering him by call-
“* .7 | ing him a Soviet secret agent. The ;"
<t | defense, to which the CIA certifies, -

.+ I3 the defendant emigre was a CIA

agent acting under CIA orders and

" therefore totally immune from legal .
“responsibility for what he said pub- -
" licly about his fellow emigre, W
< . The government is taking this®"

.., ‘matter very seriously both from the
".point of view of shielding. the
| black arts of the CIA and in esta-
.+ wDlishing the privilege of government
“«y ! officials in the. performance of their
. duties, .
oo+ Tt does.not seem to matter, in this "
" legal action, whether or not the "N
Y

i

- labeling his fellow Estonian as a So-
. ' viet agent. The government con-

by his employer, the CIA, and there-

“ariswer for his acts.

tIn court in Baltimore. Five govern-

:‘agent in his court appearances, pull

-ing him off the stand at intervals to

27 27w instruct him in his answers to ques-
- .. e/, tiong so that he will not unwittingly

- '{ -+, ‘'reveal how the CIA spy apparatus -

27T workas,

*

) SR .":‘-T Only the great fictlonal secret .

;- .agent 007, James Bond, would know
i+ what is really going on, who is a

double or triple agent and why the

.- CIA ordered its agent to denounce
" Ihis fellow emigre. The CIA may be
“beyond comprehension, but the iegal

;.o |rprinciple -on-which- it relies is not..
1" This is a highly pernicious prin-

{

-+ <7 ‘appalling in its ultimate implica-;
4710 tions, Any truth or lie uttered by a
"' public official against any citizen,

-1, |Jine of duty. A government official, -
“; [“by this standard, has the same -im-;;,
* | munity as a'member of Congress in-
| what'he' 5dya during official sessions ™
.. { of -Congress. Presumably anyone "
rwho publishes what the official says.:

" { would have the.same immunity, A,
+bureaucral’ ‘can therefore call

--Total Ifrﬁnmnty. |

. . STATINTL
that it shocks the sensibilities to-: .
hear it put forward in this context.
as sound legal principle, a principle, '
by the way, which has a federal j Loy
Judge in Baltimore completely . = ..
stumped, . . i
The Estonian who made the
charge would be hard put to prove it .
without, and perhaps with, the sup-
gort of the CIA. Exactly how it is to -
e proved in court, even by the CIA,
that a person who denies the charge '

R

]

. 80 vehemently Is or was in the em- {
- ploy of the Russlan KGB is a little o
~ hard to visualize. What obvious]y1’

.- bothers the CIA is not that one of its , s
- 8gents might have to pay a heavy.. PESS
" judgment

‘plenty of secret funds for that con-*

for slander. There are!  *; = .

tngency. But If it could prove the ' = *. S
-Estonian was a KGB agent it would P AL
have to reveal how it found out. The . -

, tends that he was ordered to do S0'. after révealing how it fuund out, (-

- «+fore he cannot be called into court to .

. i Soserious is the whole matter that -
» .1 .4 number of CIA people have come -
.7« y;in from the cold to appear publicly-

' ment lawyers are handling the Cl‘fl"‘:“" court in Baltimore last week,

ciple. as it is being applied and is-*

.:under this principle, is privileged if'
-| the truth or lie was uttered in the -

: “possibility always ‘remains that # |
+could not prove the-accusation even |

f '{-d-

* ... o

-~ If the accused Estonian Is in fact';
an agent of KGB, as averred by CIA.\}

- he s very cunning ‘and audacjous.,! .

. He gave the FBI a perfect opportu- ;-

nity to arrest him. by appearing In_ "

i

The principle of immunity for offi- - °
- clal acts and statements may be jus-* -
‘tified In many cases. A 5-4 Supreme -
Court decision in the Barr v Mateo ! -
case, also a slander action, estae i
- blished the immunity of public state-:' - - vl
.- ments made by government officials |- .

. acting in good-faith are entitled to !
- qualified ‘protection if they speak
without malite. But If they speaki. ..,. =
» with malice and are proved wrong , .
.. then it is the victim of their words»
wiwho Is without grotection and must- -, -
2 sulfer unjustly. That seems to be the . S
1 case at present, 7 f s
When ' secrecy and Immunity are -
' combined, as in the Estonian emigre '
-case, a malicious instrument has .
"! been created for the destruction of a _
man's entire career by careless or |
venomous public officials, and he |
- has no remedy, P
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~and employes. Government officlals | - ; * _':‘: o

We have moved into new condl- | R PR

. tons since Barr v-Mateo and since | -
s the late Judge Learned Hand came !-
_down In favor-of giving the benefit .

- of the doubt and good faith to public R
t officials lest harassing legal actions ! i

" honest citizen a’thief and get away. of their dutles, -

- The ‘citizen has ho recoursex,
¢ bureaucrat was acting on offi-
vclal-Instructions, or even
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S\Fhls: seems w0 : patently;: absurd- s without ;;mu‘ﬁgzy s, the problem, !

‘an, ‘dampen their ardor in the discharge | -

“Judge Roszel"C. Thomsen, who Is (
- ‘sitting In this case, is not -to be en-
: ried. He has: rightly shown. respect L’1

thin the
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